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any addition to such tax imposed by 
section 6654 or 6655. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7838, 47 FR 44252, Oct. 7, 1982] 

ASSESSABLE PENALTIES 

§ 301.6671–1 Rules for application of 
assessable penalties. 

(a) Penalty assessed as tax. The pen-
alties and liabilities provided by sub-
chapter B, chapter 68, of the Code (sec-
tions 6671 to 6675, inclusive) shall be 
paid upon notice and demand by the 
district director or the director of the 
regional service center and shall be as-
sessed and collected in the same man-
ner as taxes. Except as otherwise pro-
vided, any reference in the Code to 
‘‘tax’’ imposed thereunder shall also be 
deemed to refer to the penalties and li-
abilities provided by subchapter B of 
chapter 68. 

(b) Person defined. For purposes of 
subchapter B of chapter 68, the term 
‘‘person’’ includes an officer or em-
ployee of a corporation, or a member or 
employee of a partnership, who as such 
officer, employee, or member is under a 
duty to perform the act in respect of 
which the violation occurs. 

§ 301.6672–1 Failure to collect and pay 
over tax, or attempt to evade or de-
feat tax. 

Any person required to collect, truth-
fully account for, and pay over any tax 
imposed by the Code who willfully fails 
to collect such tax, or truthfully ac-
count for and pay over such tax, or 
willfully attempts in any manner to 
evade or defeat any such tax or the 
payment thereof, shall, in addition to 
other penalties, be liable to a penalty 
equal to the total amount of the tax 
evaded, or not collected, or not ac-
counted for and paid over. The penalty 
imposed by section 6672 applies only to 
the collection, accounting for, or pay-
ment over of taxes imposed on a person 
other than the person who is required 
to collect, account for, and pay over 
such taxes. No penalty under section 
6653, relating to failure to pay tax, 
shall be imposed for any offense to 
which this section is applicable. For 
further guidance regarding the deter-
mination of the proper address for 

mailing the notice required under sec-
tion 6672(b)(1), see § 301.6212–2. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
8939, 66 FR 2821, Jan. 12, 2001] 

§ 301.6673–1 Damages assessable for 
instituting proceedings before the 
Tax Court merely for delay. 

Any damages awarded to the United 
States by the Tax Court under section 
6673 against a taxpayer for instituting 
proceedings before the Tax Court mere-
ly for delay shall be assessed at the 
same time at the deficiency and shall 
be paid upon notice and demand from 
the district director or the director of 
the regional service center and shall be 
collected as a part of the tax. 

§ 301.6674–1 Fraudulent statement or 
failure to furnish statement to em-
ployee. 

For regulations under section 6674, 
see § 31.6674–1 of this chapter (Employ-
ment Tax Regulations). 

§ 301.6678–1 Failure to furnish state-
ments to payees. 

(a) In general. In the case of each fail-
ure to furnish a statement required— 

(1) Under section 6042(c) and § 1.6042–4 
to a person with respect to whom a re-
turn has been made under section 
6042(a)(1), relating to information re-
turns with respect to payment of divi-
dends aggregating $10 or more in a cal-
endar year, 

(2) Under section 6044(e) and § 1.6044–5 
to a person with respect to whom a re-
turn has been made under section 
6044(a)(1), relating to information re-
turns with respect to certain payments 
by cooperatives aggregating $10 or 
more in a calendar year, 

(3) Under section 6049(c) and § 1.6049–3 
to a person with respect to whom a re-
turn has been made under section 
6049(a)(1), relating to information re-
turns with respect to payments of in-
terest aggregating $10 or more in a cal-
endar year, 

(4) Under section 6039(b) and § 1.6039–2 
to a person with respect to whom a re-
turn has been made under section 
6039(a), relating to information returns 
with respect to certain stock option 
transactions occurring in a calendar 
year, or 
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